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STATEMENT OF THE CASE
Nature Of The Case
Michael Dale Roberts appeals from the district court’s order dismissing Roberts’
petition for post-conviction relief following an evidentiary hearing.
Statement Of The Facts And Course Of The Proceedings
The Idaho Court of Appeals offered the following factual background for Roberts’
underlying criminal case:
Roberts and another individual were sitting in a vehicle in the rear
section of a parking lot. The individual sat in the front passenger seat and
Roberts sat in the rear of the vehicle. While on bicycle patrol, two
Meridian police officers noticed the vehicle and as they approached, one
of the officers observed Roberts reach under the front passenger seat in a
hurried motion. When the officer made contact with the occupants, the
officer observed three syringes in plain view under the front passenger
seat where Roberts’ hands had just been. The occupants indicated that
their friend owned the car and that he was currently working inside at a
pizza restaurant. One of the officers entered the restaurant and obtained
consent to search the vehicle. The officers found paraphernalia in the rear
of the vehicle where Roberts had been seated, and they found used
syringes in the front passenger door. A search of the center console
revealed an oxycodone pill, several unused syringes, and other
paraphernalia. Some of the paraphernalia contained residue, which the
other occupant indicated came from Roberts having crushed a pill and
injected himself prior to the officers’ arrival.
The owner of the vehicle denied any knowledge of the drug items.
The other occupant indicated that all the items belonged to Roberts. The
officers did not observe any needle puncture marks on the occupants’
arms. Roberts denied possession of any of the items and denied placing
anything under the passenger seat. Roberts continued to deny placing his
hands under the seat even after the officer indicated he had seen him
move his hands there. While speaking to Roberts, one of the officers
observed two puncture wounds on his arm that resembled markings that
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are made from needles drawing blood. The officers placed Roberts under
arrest.
The State charged Roberts with felony possession of a controlled
substance (oxycodone) and possession of drug paraphernalia. Pursuant
to a plea agreement, Roberts pled guilty to possession of a controlled
substance. In return, the State dismissed the paraphernalia charge. At
the change of plea hearing, defense counsel confirmed that he had
sufficient time to discuss the case with his client and to talk about potential
defenses to the charge. He also indicated that he received all necessary
evidence from the State except the lab report, which had not yet come
back. Roberts agreed to plead guilty with the understanding that if the lab
results showed the substance was not a controlled substance he could
withdraw his guilty plea. The district court preferred this approach
because it allowed Roberts to enter drug court as soon as possible.
Approximately ten months later, Roberts failed to appear at a
scheduled drug court hearing and the district court issued a bench
warrant. The court ultimately discharged Roberts from the drug court
program for committing seventeen violations, including testing positive for
noroxycodone and oxymorphone. Five days later, Roberts filed a motion
to withdraw his guilty plea. In his motion to withdraw, Roberts argued he
should be allowed to withdraw his plea because he maintained his
innocence throughout drug court, alleged his plea was coerced, and
alleged that the paraphernalia most attributable to him was not tested by
the Idaho State Police Crime Lab. Roberts did not support his motion with
testimony or other evidence. The State provided the court with the police
report to identify the factual circumstances of Roberts’ arrest. The district
court denied Roberts’ motion.
State v. Roberts, Docket No. 40557, 2014 Unpublished Op. No. 512, pp.1-3 (Idaho
App., May 22, 2014). Roberts appealed from the denial of his motion to withdraw the
guilty plea. Id. at 3. The Court of Appeals affirmed the district court’s denial. Id. at 6.
In December 2014, Roberts filed a petition for post-conviction relief, alleging that
his trial counsel had been ineffective on various theories, and that the state had
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committed a Brady1 violation by withholding evidence. (R., pp.4-12.) The district court
held an evidentiary hearing on Roberts’ petition. (R., pp.42-45; 7/8/2015 Tr.) At the
conclusion of the evidentiary hearing, the state moved for dismissal of some claims and
denial of the rest. (7/8/2015 Tr., p.109, L.16 – p.115, L.9.) The district court took
judicial notice of several of the transcripts from the underlying criminal case, the full
presentence report, and the guilty plea questionnaire completed by Roberts. (Id., p.116,
Ls.8-16.) Subsequently, the district court dismissed Roberts’ petition. (R., pp.46-63.)
Roberts filed a timely notice of appeal. (R., pp.65-68.)

1

Brady v. Maryland, 373 U.S. 83 (1963).
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ISSUES
Roberts states the issues on appeal as:
I: Did the court error [sic] in determining that Mr. Robert’s [sic] counsel did
not render ineffective assistance of counsel when representing
Mr. Roberts during the guilty plea hearing at the pretrial juncture while
assisting him with the guilty plea advisory form as well as counsel
representing Mr. Roberts during the motion to withdraw guilty plea?
II: Did Mr. Robert’s [sic] counsel, the court, and the state suborn perjury
by proceeding forward with a guilty plea colloquy while previously
stipulating a condition as part of the conditional guilty plea that could
exculpate the defendant from the charge due to the results of the lab tests
which is what the contingency of exculpating the defendant relied upon,
thus meaning the defendant had still asserted his innocence?
III: Did the court error [sic] in rendering its determination that there’s no
material substance indicating that the state withheld favorable evidence
from the defense, although the court did acknowledge spoliation of the
paraphernalia?
(Appellant’s brief, p.9.)
The state consolidates and rephrases the issue as:
Has Roberts failed to show error in the district court’s order, following an
evidentiary hearing, dismissing Roberts’ petition for post-conviction relief?
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ARGUMENT
Roberts Has Failed To Show Error In The District Court’s Order, Following An
Evidentiary Hearing, Dismissing Roberts’ Petition For Post-Conviction Relief
A.

Introduction
Below, Roberts filed a petition for post-conviction relief alleging ineffective

assistance of counsel on several theories, and claiming that the state had withheld
evidence. (R., pp.4-16.) Following an evidentiary hearing, the district court determined
that, far from proving his claims by a preponderance of the evidence, Roberts’ claims
were in fact disproved by the evidence, and so denied his post-conviction petition.
(R., pp.46-61.) On appeal, Roberts contends that he should have been granted relief
based on ineffective assistance of counsel and the alleged Brady violation.
Appellant’s brief.)

(See

Application of the correct legal standards to Roberts’ claims,

however, shows that he failed to prove either. The court properly denied Roberts’
petition for post-conviction relief and should be affirmed.
B.

Standard Of Review
Because proceedings under the Post-Conviction Procedure Act are civil, where

there is competent and substantial evidence to support a decision made after an
evidentiary hearing on an application for post-conviction relief, that decision will not be
disturbed on appeal. Odom v. State, 121 Idaho 625, 826 P.2d 1337 (Ct. App. 1992).
C.

The District Court Properly Denied Roberts’ Post-Conviction Petition
A petitioner seeking post-conviction relief has the burden of proving, by a

preponderance of the evidence, the allegations on which the claim is based. I.C.R.
57(c); McKay v. State, 148 Idaho 567, 570, 225 P.3d 700, 703 (2010). At an evidentiary
5

hearing, the credibility of witnesses, the weight to be given their testimony, and the
inferences to be drawn from the evidence are all matters within the province of the trial
court. Larkin v. State, 115 Idaho 72, 73, 764 P.2d 439, 440 (Ct. App. 1988). The
district court’s factual findings will not be disturbed if “supported by substantial, even if
conflicting, evidence in the record.” Martinez v. State, 125 Idaho 844, 846, 875 P.2d
941, 943 (Ct. App. 1994) (citing Holmes v. State, 104 Idaho 312, 658 P.2d 983 (1983)).
On review of an order denying post-conviction relief, the lower court’s decision that the
burden of proof has not been met is entitled to great weight, and a finding that a party
has failed to prove his claim will not be set aside unless that finding is clearly erroneous.
Larkin, 115 Idaho at 74, 764 P.2d at 441.
Where the petitioner alleges entitlement to relief based on ineffective assistance
of counsel, he must show that his attorney’s performance was objectively deficient and
that he was prejudiced by that deficiency. Strickland v. Washington, 466 U.S. 668, 68788 (1984); Aragon v. State, 114 Idaho 758, 760-61, 760 P.2d 1174, 1176-77 (1988). To
establish deficient performance, the petitioner must overcome the strong presumption
that counsel’s performance was adequate and “show that his attorney’s conduct fell
below an objective standard of reasonableness.” Baldwin v. State, 145 Idaho 148, 154,
177 P.3d 362, 368 (2008) (citations omitted). “[S]trategic or tactical decisions will not be
second-guessed on appeal unless those decisions are based on inadequate
preparation, ignorance of relevant law, or other shortcomings capable of objective
evaluation.”

Id.

To establish prejudice, the petitioner must show “a reasonable

probability that but for his attorney’s deficient performance the outcome of the
proceeding would have been different.” Id.
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Applying relevant legal standards to the facts presented at Roberts’ evidentiary
hearing, the district court determined that Roberts failed to prove his post-conviction
claims by a preponderance of the evidence.

(R., pp.53-61.)

On his ineffective

assistance of counsel claims, Roberts failed to show deficient performance and virtually
ignored the prejudice component. (R., pp.58-60.) The court further found that Roberts’
testimony was not credible, but the testimony of both of his trial counsel was. (R., p.58.)
On his naked Brady claim, Roberts failed to show what evidence was withheld, much
less how that evidence would affect the case. (R., pp.60-61.) Not only were Roberts’
assertions unsupported by the record, they were in fact affirmatively disproved by it.
(See R., pp.46-53.) The state adopts as part of its argument on appeal the district
court’s analysis from its “Order Dismissing Petition,” a copy of which is attached as
“Appendix A.” Roberts has failed to show that the district court erred by denying his
petition for post-conviction relief.
Instead, Roberts continues to claim ineffective assistance of counsel and to
assert that evidence was withheld. (Appellant’s brief, pp.10-21.) But he has not shown,
nor has he even attempted to show, that the district court’s findings are clearly
erroneous. At an evidentiary hearing, credibility determinations are the province of the
trial court. Larkin, 115 Idaho at 73, 764 P.2d at 440. And the trial court found that
Roberts’ testimony was not credible. (R., p.58.) Roberts failed to prove his claims by a
preponderance of the evidence.

He has failed to show that he is entitled to post-

conviction relief. The order of the district court denying and dismissing Roberts’ petition
should be affirmed.
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CONCLUSION
The state respectfully requests that this Court affirm the district court’s order,
following an evidentiary hearing, dismissing Roberts’ post-conviction petition.
DATED this 5th day of October, 2016.

_/s/ Russell J. Spencer___________
RUSSELL J. SPENCER
Deputy Attorney General

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 5th day of October, 2016, caused two true
and correct copies of the foregoing BRIEF OF RESPONDENT to be placed in the
United States mail, postage prepaid, addressed to:
MICHAEL DALE ROBERTS
11878 W. FLINTLOCK DR.
BOISE, ID 83713

RJS/dd

_/s/ Russell J. Spencer____________
RUSSELL J. SPENCER
Deputy Attorney General
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